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Intellectual Property Rights:

Can you own an idea?
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Executive Summary

Intellectual Property rights (IP) have long been a hindrancthéoadvance of society, giving
advantage benefitting a few. This paper seeks to correct the view of IP as essential to our society and

exposethem to be what theyeallyare.

Government intervention in the dissemination of ideas has stunted the growibuo society

z

FYR A& abtdzyiAy3d GKS 3INRBgUGK 2F ! YSNAOIFI Qa SO2y2Yeo
these laws, laws that arbeneficial to large companies and a roadblock to thdividual andsmall

company.

This paper takes into comgration many of the most common and powerful argumefus P
and through rational thought and researched evidenaéms to enlighten the readefThe targeted
scope is primarily YSNA O Q& Ly G St t $@ thdzpriciplesNRind@nifi abplydodalh i S Y

societies.

IP rights are illegitimate due to the qualities inherent in a right. Upon examination it is obvious
IP rights are not rights and do not belong in any free society. Property rights depend upon scarcity and
ideas are never ascarceres&8 ® hyS AYRAQGARdIzZ f Qa dzaS 2F |y ARSH

lose somethinglP should be eliminated from our society and tilessing of liberty shall flourish.
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Suppose the first person to invent the whem discover fireput a patent on it.What wouldthis
have done to theprogressof society? It would have been catastrophic to our advancemérmthers
were not ableto make wheelsor start a fire to keep warmQur patent systemmay be squelching
G KSSIR aFANBE dndeadSequentialyuy sodiedy yragressat a much slower pace.

Intellectual PPoperty rights (IP) are invalid and detrimental to the innovate growth of society
Contrary to popular beligfin the absence of IP, innovation would flourish and our standard of living
would increase. Intelledual Property and Intellectual rBtectionism aretwo terms for the same
injustice. Why is thestate allowed to granta monopoly of an ideato an individual? Thigs a gross
INFNAY3ISYSyYy(d dzll2y 20KSNDRa NRARIKGAD

Definitions & Assumptions
As with any intellectual probing of a subject, it is important to first define the terms. These are some
of the main termgelevant to the IP issue.

1 Patent, ¢the right to exclude others from making, using, or selling an invention or
products made by an invented process that is granted to an inventor and his or her heirs
or assigns for a term of yedts

f Copyright & | LJS &kBIiyeUright to reproduce, publish, or sell his or her original
work of authorship (as a literartechnological advancementusical, dramatic, artistic,
2N | NOKAGSOGdzNI £ 62 NJ 0 ¢

 Trademarka I YIFN)] GKIFIG A& dzASR o6& F Yl ydzFlF OGdzNB T
ownership of goods and to distinguish them from others and the use of which is
protected by law”

These alffall under the heading ofntellectual RPoperty (IP) dso included but not defined are:
registeredtrademarks, business method patents and industrial design sight

This treatment othe subject oflP rightsassumesand affirmsthe following: (1) human beindsave
RA & GAY ONR # ghilcivetidtheir Geator, (2)property rights are foundational to a free society,
B 3I2PSNYYSyiliQa NRft S theserightd onNREgpv@ryimieht Sholldyh&t crede? G S O
monopolies or engage iany protectionism that favors onegyroup of people over another Y3ess

government intervention is always benefidalthe growth of society
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Utilitarian a rguments for Intellectual Property R ights (IP)
The central argumenfor Intellectual Property rightsis that without them, innovation wouldcease

to occur,as there would be ndinancial incentive driving growthls the purpose of the law really to
maximize wealth and innovati@The answer is a resounding dhe goal of law is justice, not wealth
Y I EA Y A VThéipurpogetof the law is to protect citizens and thigjhts. As John Locke understood,

¢the end of law is not to abolish or restrain, but to preserve and

Gb2 g-&éafioi éalculus enlarge feedomé” By imposing a monopolistic protectionism
can justify the overturning
of property rights, which is on an abstract idea, the state is in effect limiting all other

Z K I i L I I - )4 - ; R R ; ; ; R R ; R
6KEG LI GSyta OAGAT SyaQ NRIKGA G2 dziAtABS GKSA

good ideaor discovering itautonomously It is neitherwithin
the bounds of tle state nor its roleto ensue a participant in the market sheltérom competition and
market forces.Anti-trust laws currently can actually apply patents, as they truly are monopolie®
Even lending a book or borrowing offiem the library could be @nsidered suspectas that may be
depriving the creator of profitWhen competition and innovation arallowedto coexist,the market
flourishes The sectors with highest competition are notably the fasigrowing,most innovativeand
most profitable / 2 LR NA IKGa INB Y2ad OSNIIAYyf e yapivilege®@Sy | 1
6SYLKIF&Aa RRSROI (K& gSNB INIyda 2F GKS {1 Ay3Iodé
TheIP advocaes state that the incentive for innovation isegatedas a new idea/invention can be
& a G 2dnduflized by others However most companies do not research and develop just to patent.
Their primary goal is to bring a product to markdt. SAVNAE G 2y ABK S vl NJBS/H ONB 6 |
Patents and copyrights are typically only defensive measures. lifréeemarket, mtents andother

Intellectual property rights stifle creativity, impede innovation and bring unnecessary government
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intervention into our commerceThe belief that the monopolistic advantages of IP are needed to sustain

innovation in a socistreflects a great lack of faith and distrust in the free market system.

Arguments against IP due to abstraction
The author ofa piece of musior a bookcannot have rights to words and sounds everyone ekse

utilize just because of the order of the words or sound. Does it make sense that the previous paragraphs
cannot becopiedby other peopledue toword order andorigin? Wads and ideas are both abstract and

do not exist in the real worldbut only in our minds andas such are subject tmterpretation. & ¢ K S
SO2y2YAO OFasS F2N 2NRAYI NE *IniBRdUIS NINHuENGE Eioeate RS LISY R
a0 NDAGES GKSNBoeé& 3ISYSNI GAy3a Finfongtipriiddbvidusiym@B & & F 2 NJ
scarce resource; it cannot be depleted. K2 Y & WSFTFFSNRBR2Y &alAR Al o60Sadz a
me, receives instruction himself witholgssening mingas he who lights his taper at mine, receives

light without darkening mine. That ideas shoulddhe spread from one to another over the globe, for

the moral and mutual instruction of man, and improvement of his condition, seems to have been
LISOdztf A NI & | yR 0 Sy S @#uefefsort underRéaaiioring & spreatiof igdagi dzNB o é
does notharm others. Tis free spread of knowledge is the natuvedy of life. Propertyand rights to it

existonly if, the original possessor is missihgg property when it is utilizedr it is no longer in his

possessionThis @privation of the ownepbviousy does not occur isocalledLt G @A 2f | GA2y aé @

Arguments for IP due to creation or a Natural Law
akS y2iAzy GKIG GKS YSNB | OG 27 *Oude paierthoderO2 y S N

can prevent others from practicing the invention even ifjaguite common, they arrive at the process
quite independently¢" This viewthat one is entitledi 2 G KS FTNHZA G& 2F 2y S$Qa ONBI

rightsis neither justnor a protection of rights.

GLY FTRRAGAZY (G2 It 2 d@doyoBthelp&psr, inkdrbripatét) atd2  LIF NI A | £ f
photocopier of others, copyright in particular restricts not only our rights to our property, but to
our very bodies. Consider the choreographer of a dance who gets the right to stop another from
moving hisbody inaxNJIi I Ay “FI aKA 2y ®¢
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The physsal universe holds many secretshy should the discoverer be allowed to prevent others
from utilizingthe new discovery®ven worsethe lawdeclaresnull anyindependent discover of a new
process/product/ideadue to previousdiscovery This government granted protectionism infringes on

the rightsof many and confers special privilege on fhe.

IP: Throttling Society by the Neck
History has many instances of patents severely debilitating and harming so€iigid" was a dug

discoveredtocom | GG | LI2&aaAoftS FyGiKNIE 2dzioNBI JtolprodugkeS 2y S ¢
it was unable to producdhe quantities neededo meet supply. One company had the exclusive
government granted right to produce several chemicals in a particular combination. This could have had
disastrous effects in the event of an anthrax outbreak. Even more atfebtn industrialized countries

are developing andhird world countriesunableto acquire affordable medicin®" If competition were

legalizeal, generic pharmaceutical companie®uld be able taneet this need.

Privacy violations and government interference
The Crackdown on IP violatiohasgreaty contributed toAmericBda RS Of A yPeer@-HeerLINR @ O

clients (P2P) suchs Kaza&", DC++and Napsterhave all been attacked and forced to betray clients
who may ormay not be engaging i@ Af £t SAFf ¢ | QOUAGAGEd ¢ KoSBo® twy ST 62 NJ
parties to exchange files. This technology has been attacked and foragd underground or riskhut

down.

Problems with Patent law
Patent laws are not always respectatiroad ChinaA & 2d 2 NA 2 dzA4 F 2 NJ xixGhina RA & NB 3

has been ale to grow at a pace impossible if not for their cultural view of IP as illegitinatis. puts
domestic companies at areat disadvantage as they are forced to respect laws their global
counterparts do not.rd the increasingly global economgompanies cannot afford even the slightest
disadvantage orfailure will ensue. Ly (KA & &35 WY RE Hightsi are increasingly

ineffective/inefficient, patly due to enforcement inadequacy arlie partly to the pace of technology
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as new advances oaot easilybe recorded and checkedjainst previous oneAnother weakness of the

IP systemis the huge costs associated with filing, particularly with patentifige complexity of filing in

the US alone is incredibly ineffective as technology acceletatesspeed unale to be checked and
regulated.The system is very much stacked against smaller companies and individuals. Large companies
such as Apple, Intel and Microsoft have many lawyers working for them focused solely on patents. These
companies wilbften find software in violation of one of their patents and bully their way into gaining
new technology or royaltief?atent lawyers are often high priced and many fledgling companies cannot
afford the financial risk involved in the lengthy patent prages process that may get through but may
never be rewarding.

Business Method Patents
Business method patents are among the miosticroustypes of IP rights as they allguatentinga

certain way of doing business. Most notable is the exampltefione click  LJdzNIdgtibrdrany 3

XXi

Amazoncom™ It is absurd to believe a certain method ofdoing business can be monopolized
Groundbreaking business practices need tabsimilated intacurrent business

Inconsistencies of IP
The allegedrights associated with intellectual property are riddled witttonsistencies. Why is

patent/copyrighQ dength of ownershipy 2 i AYFTAYAGSK L NA I Ricéud BeSNBE |
02dzZ3KGkaz2ft RKkiUNIRSR i ¢Af fAn@hdd indssistéhcyis the tribieSor 2 6y S NI
coverbandas they make money of i KSNJ I NIIAaidQa ONBlIGA2Yy&ad

26 FNB fAONINAXRSa |o6fS G2 aftSyRQ | 0221 2dzi (K:
potential money from sale of the book) yet a book cannot be uploadetie internet and alswviewed
by thousands of people? Are not libraries in violatiortha principle underlying IP? If the goal of these

IP lawsis to maximize and ensure the wealth of the author, logically, should not the government also

protect againsthese other possible profit losses?
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Copywriting & T rade - A O E E T n@eétesgary and |llegitimate
People will tend not to use others bra@dlogos as they areiewed as being cheapand copying

Many faux Rolexes are 80l Rl A f @ £ R 2 S & profi€AThe buyerfobalake RoxjésSetally

unable to afford the genuine article. A Rolex is much more than just parts put together a certain way.

The consumer is buying an ineagr status symbol. The point beinipere is much more tied into a

brand than appearance. A store using the Wdrty I YS OF yy 2l N&S TadIKiSe ¢2dz R
impossible to compete, as they would not have the experience, structure or distribution channels Wal

Mart employs.The threat of brand forgery is much less of asuesin the real world thatrademark
proponensproclaim. 1o f F Gy YA&ddzaSa | yR Taditembre fledmarketO2 Y LI y
solutions such as organized boycotts, business organizations, and news mediaseRpseg@éation is

foreseeable whee the free market develops an agency that certifies or in some way verifies the
legitimacy and business history of a business. Imposters would be eliminated from the market by sheer
customer choice. Currently, it is difficult to forge a known brand ideriti any location due to the

dzy AljdzZSySaa 2F GKS oNI}YRQ& | RRNBaa ¢gKSGKSNI LK&aaAol

hypothetical argument that in reality bears little merit.

The Mark of a Successful Product

Many of the innovative advances in society become neologigmew words) [ ASPINN
BandAid

and are brought into our cultural reservoi¥Whether or not these are generi¢ Birkenstock
. L . Frisbee
products or the real thing, consumers inevitably refer to them by their branded _
Jacuzzi
name. Thigdoes not hurt thecompanyto any great extentas the first innovator Kleenex
o Mace

generally has the advantage of brand trust and loyalty. | fagenericized product PowerPoint

is proofpositive of successfuinnovation and awinning product. Many of these Rolodex
Velcro
consumers are invariably unaware of ttrademarkedstatus attached to a word, as Wi-Fi

GKSe NBTFTSNI G2 Fff LINERAOGA 2Tﬁtsiﬁmevaf|-v;/<|{lﬁdeﬁé_33 68
erox

Zippo
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disregarded by the consumdncidentally Aspirin lost its trademark due to its genericization.

The demise of IP rights and our better world
Companes wastea tremendous amount of money on research and developnterget around

patents already in existenceeven though these processes/componemisy bethe best way of doing
something.If a @mpany is able to build upon previous reseasaetd utilize best methods, innovation is
finally going tobe released from its chain®Vith the free transfer of ideas/technology, innovation would
accelerate and be more efficient.

Innovation
GDNBF G LI @gNARIKGA fA1S 9 dzNJoligh®k fatintherR { KI 1 S& LIS
lives; their masterpieces are all adaptations and improvements of stories written by others. Many
of our greatest composers, like Bach, Tchaikovsky, and Ives, incorporated into their work the
compositio_ns of others. Such appropatihas long been an integral part of legitimate artistic
FTNBESR2 Yo
Indeed, in the formulation of this response to IP rights, the thoughts and inteliggehca
multitude of scholars havédbeen drawn upon. Even the scholars cited herein incorporated their
T 2 NS onssdoMIdtd their works. Thus society progresses, learmimg past and present knowledge.

In a steady downpour we nowy to pass this torch of knowledge. This dampening effect on innovation

and creativity is the main result of Intellectuabperty rights.

All great new products areopiedto some extent soon after their releas€he highly popular
iPhone was recently joined by the LG Voyager, which has many of the same features and touch interface
as the iPhong but is a step forward. If there were no IP
restrictions LG would have been able to incorporate the best

features of the iPhone and add new ones in the constant struggle

to produce the very best product. The iPhone has also beer gg

replicated by a Chinese firm thdisregards IP. This ne@loneis,

Mat Dartford
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according to Popular Scient® chockfull of new features and great leap forward for the consumer.
This identical twin of the iPhone sports manytteas/qualities that put it leapshead of the iPhone. It
is going tdbe half the price, offer a customizabigerating systemandbe able towork with any carrier
(not just AT&T as with the iPhone)Samsung recently went after some cloners of their phone in China
they were so impressed by their efficiendlyat they tried to hire them®™" These skilled cloners are
forced to work covertly and live the lives of criminals, abte to be the innovativentrepreneurs they
really are.
Less government intervention

Companies can still use defensive measure2 & ¥'§hgiO@odlucts. Many music formats
are already providing a fremarket solution sans government involvement. iTunes music files contain
Digital Rights Manageme(DRM) code that greatly restricts the use of the music. These safeguards can
and are broken bufor the majority of users they are an efficient solution to controlling the spread of
content. Proprietary codings often used to allow a company to keep its code safe. Granted, this does
not encourage the free spread ofdds but it doesso without shte interventionin the market. In a
world without IPrights, these defensivemeasures by companiewe urable o punish others for using
the code.The supposed problems IP rights prevent already have free market solutions without the need
for government b exercise its monopoly of violence. Currently an individual can ultimately be killed or
end up in jail for resisting the government and breaking IP rights. This ithithat inherent in any
I2PSNYYSyYyl fFod ¢KS NBY2 D% dstepf@rwaidfok llertyi KNBI G G2 | O
The Open Source software movement

Societyhas reache@ newparadigm this newmovement has decided the free market model of
competition and collaboration leading to innovation is the ideal. This new open source movement is
building and reinventing software collaboratively and synergistically. One person may pioneer a new

software icka and he allows theommunity to access the codeyeak it, improve itandreinvent it. This
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new way of providing software has revolutionized the industry and the end user has reaped the
benefits. This new systens not completely free from government farvention as many times the
software still has a form of copyrigh&trangely enough, there & new type of IP sometimes called
Copyleft that sets paramets on the use of the free code or work. The limitations set on typical Clopyle
licenses aréi K S\ I6KNDa (12 dzA Sz Y2RAFEI  § WRS BIBERS NEIANA vo 5z BE
X6 S T NB $*Apiograntrierfcamémprove a product but thegnnotturn around and make it into
a saleable product. Other examplef this new movement for free usefadeas are: Copyleft, Creative
Commons, and th&NU General Public Licen3é&ese are still IP rights of sorts; they just do not restrict
GKS AGSYQa dzasS Ay +tyeée ¢Fé& SEOSLII Ay NBIFNR&E G2
Products/Services changing the rules of IP

Thefollowing are all productdservices thathave benefited greatly from the new collaboratio
anddisinterestfor IP rightsGoogle book search and Project Guterteoth are servicesffering entire
books whose copyright has expired and copyrighted books in vienwsdieetimes-editable text form.
Source Forge™" offers a centralized location for open source codwl gprogrammers can utilize its
extensive database of existent code to save tifT OpenCourseWaris a new free resource that
provides all of the teaching resoces necessary toautodidacticalylearn the same material asllT
students®™" Incidentally, this service is licensed under the Creative Comffidinense and as suchay
be freely distributed/edited but may not be used ipeofit-seekingventure. Open Office is one of many
new computer programs that are open source and completely free. It provides a complete desktop
publishing suite comgrable to Microsoft Office. Mozilla FirefoX™ is an open source alternative to
Internet Explorer. It is immensely more powerful than IE and much more user friendly/driven and
responsive to end user needs.is giving IE a run for its money as Microsoft is watching its powerhouse
lose market share t@a free open source alternativdVikipedia has now grown tover astaggering2

million entries, over twenty times larger than Encyclopedia Britanniikipedia is entirely user
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generated and there is no effort to makiee information contained within prprietary. Wikipedia uses
the GNU Free Documentation Licen@®8FDL¥“ a Copyleftlicense that allows free use with some
commercial useallowed. Shaed intellectual commons such as OpenCourseWare and Wikipedia are
changing the rules of intellectual property and setting new standards that are greatly benefitting
humanity. All these services are availabt®empletely free of chargeThesenew technologes are
incrediblein what they are doing for the poor and less fortunate. A child in Africa with access to a
computer and an internet connection can teach himself the same material students at MIT are being
taught™" The potential for sefmprovement and dzf t Ay3 2y SQa &St T dzJ o08& |
unimaginable significance. The class boundaries that in the past may have hindered social mobility are
being broken. Education and training once available only tovib# heeledare now available to all.
Theseadvance come with an evéncreasing disregard for IP rights. These companies are thriving by not
being greedy and utilizing government monopolies to protect them
Popularity of works

Many artists and creators of all kinds of mediums are finding greatess in releasing their
works to the public free of any IP restrainfthe band Radiohead recently caused an earthquake in the
music industry when they released their new album on the internet freépay what you wart®"
This band is a very popular amell-known band but they have figured out that the publicity and good
will they receive by allowing free distribution of their CD outweigh the potential gains. Artists are
continually finding new ways to make money off their works rather than just relgigrofit directly
from the sale of their creationA revolution is in progress in the television industry as internet TV is
becoming feasible. That industry is adapting and inventing new profit modéls. following is an
interview by Reason magine of he creators of Southd®k.

Reason2 KSy Al t221SR tA1S /2YSRe /SyaGNrf glayQi 3I2Ay

were still able to download it illegally online. Did you see that as a victory for free speech, or did
82dz GKAY1Z daeée P2RES HIKSESD ABNILXYSH FIND SOGdzZ £ LINR LISNI &
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http://en.wikipedia.org/wiki/GNU_Free_Documentation_License

Stone2 SQNB +Ffglea Ay FlL@2N 2F LIS2LX S R246yf 2 RAyId | f ¢

ReasonWhy?

StoneL Q&8 K2¢ | t20 2F LIS2LX S 4SS (KS aK246d ' yR AGQ&
successful with the show. How could you eget mad about somebody who wants to see your

stuff?

Parker:We worked really hard making that show, and the reason you do it is because you want
people to see it

Thisinterview is representative of the new attitude that needs to develop for authorseetio
maintain a fan base and keep popularitiuthors of creative works can and will survive and
thrive without the cutch of IP giving advantage few.
Oourwi OT' A A0 EO OEI OI A AAsS

Intellectual Poperty rightsare form of protectionismand not unlike tariffs andsubsidiesa
government grant of privileger monopoly. P rightstake away rights from otherwise laabiding
citizenry. The threat of violence is edelNB a Sy i F2NJ | @A 2t | sudhzhgy aleT (G KSa
incompatible with arfee society.

The free market caand doesprovide a better solutionln a world without IP rightdnnovation
and entrepreneurship are allowed to advand& longer would a business be able to bully its way to the
top of an indstry via government regulains.¢ K S LIS 2 L6 tBe® dreatNdty Arfd innovatiomwill

finally beunbound from the shackles dfitellectual Property rights.

The author of this work hereby waives all claim of copyright (economic and moral) in this work
and immediately placesit in the public domain; it may be used any maner whatsoever without
further attribution or notice to the creator.
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